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J    U   D   G   M  E   N   T. 

1.  In this case accused Ranjit Mandal is put for trial for allegation of 

charge u/s 302 of the IPC.  

2.  The prosecution case, according to the FIR, in brief is that in the 

night of 25-05-2015 accused killed informant’s elder sister, who was the 

wife of the accused, by assaulting with a sharp weapon. After killing the 

deceased the accused kept the dead body in their house and he fled 

away. In the next morning, local people on being come to know about 

the incident informed the matter to local police. Hence, this prosecution 

case. The ejahar was filed by the informant Sri Ratul Mandal on 27-05-

2015.        

3.  On receipt of the aforementioned FIR, the Officer-In-Charge of 

Thelamara Police Station registered a case being Thelamara P.S. Case No. 

32/15 u/s 302 of IPC. After completion of usual investigation, the O/C 

Thelamara Police Station sent up the case for trial u/s 302 of IPC against 

the accused Ranjit Mandal.  

4. On being appeared the accused person before this Court, my 

learned predecessor-in-Court, after hearing both parties, framed charge 

u/s 302 of the IPC against the accused Ranjit Mandal. Particulars of the 

charge were read over, explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as eight 

numbers of witnesses. After completion of prosecution evidence, the 

statement of the accused is recorded u/s 313 Cr.P.C. All the allegations 

made against the accused and the evidence appears against the accused 

are put before him for his explanation where he denied the allegation and 

declined to adduce defence evidence.    

6.  I have also heard the argument put forward by the learned 

counsels of both sides.   
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7. The point for decision in this case is that - 

(1) “Whether the accused on 25-05-2015 at night 

at his house at Rohinibil under the jurisdiction of 

Thelamara Police station committed murder by 

intentionally or knowingly causing the death of his 

wife Dipali Mandal, with sharp weapon and thereby 

committed an offence punishable under section 302 

of the IPC?   

 

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the evidence 

on record. 

 

9. PW 1 Sri Ratul Mandal, who is the informant of this case, stated 

that accused is his brother-in-law. Deceased Dipali Mandal was his sister.  

The incident occurred about four months ago. In the morning he came to 

know from the villagers that his sister has been killed. Then he went to 

the house of the accused. There he saw his sister was lying on the floor 

in the verandah and her body was covered with a sack. The accused was 

not there in his house. At the time of incident, his sister used to live with 

the accused. Their son was in Punjab and the daughter was already 

married one month earlier. Earlier the relationship between his brother-in-

law and his sister was not good. But two months prior to the death of his 

sister, their relation was good. He does not know who killed his sister. 

Haladhar Mandal informed Police over telephone and police arrived there. 

He signed on the inquest report. Ext. 1 is the Inquest report and Ext. 1(1) 

is his signature. Thereafter, he lodged an FIR before Thelamara Police 

station which was written by Raju Sarkar as per his instruction. Ext. 2 is 

the FIR and Ext. 2(1) is his signature. The delay in filing the FIR was due 

to the fact that the post mortem examination of his sister’s body was 
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done at Tezpur after one day as he was busy with arranging for 

cremation.         

 In cross-examination, he admitted that his sister used to come to 

their house before her death. After marriage their relation was good. He 

does not know who used to come to house of his sister. He does not 

know whether his brother-in-law used to go somewhere leaving his sister 

alone in the house. In the day of incident his brother-in-law was not in his 

house. He does not know how his sister died. Ext.1(1) was taken by 

police in his home.  

10. PW 2 Sri Haladhar Mandal stated that he knows the accused Ranjit 

Mandal. Deceased Dipali Mandal was also known to him. They were 

husband and wife. They have one son and one daughter. His house is 

situated about 10/12 house away from the house of the accused. The 

incident occurred about four months ago. In the morning, he came to 

know from the villagers that Dipali Mandal has been killed. Thereafter, he 

went to the house of the accused. There he saw the deadbody of Dipali 

was lying on the floor in the verandah and her body was covered with a 

sack. There was injury on her head and neck and she was bleeding. The 

accused was not there in his house. He informed Police over telephone 

and police arrived there. Police also did not find the accused in his house. 

Police conducted inquest report over the dead body. Ext. 1 is the Inquest 

report and Ext. 1(2) is his signature.  

 In cross-examination he admitted that there are 5/6 houses near 

the house of accused Ranjit Mandal. On the day of incident, he did not 

came to the house of the accused. He does not know who used to visit 

the house of the accused. He does not know how Dipali Mandal died. He 

does not know since when Ranjit Mandal was not there in his house. 

Their relationship was good. He does not know where Ranjit Mandal has 

gone on the day of the incident.    
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11.   PW 3 Sri Raj Kumar Mandal stated that he knows the accused 

Ranjit Mandal. Deceased Dipali Mandal was also known to her. They were 

husband and wife. The incident occurred about four months ago. In the 

morning, he came to know from the villagers that Dipali Mandal has been 

killed with sharp weapon by the accused. Thereafter, he went to the 

house of the accused. There he saw the deadbody of Dipali was lying on 

the floor in the verandah and her body was covered with a sack. There 

was injury on her head and neck and she was bleeding. The accused was 

not there in his house.      

 In cross-examination he admitted that he does not know how 

Dipali Mandal died. The people suspected that Dipali was killed by 

accused Ranjit Mandal. He does not know whether Ranjit Mandal was in 

his house or not. He does not know whether on that day someone came 

to the house of Ranjit Mandal or not.     

12.   PW 4 Sri Atul Mandal stated that he knows the accused Ranjit 

Mandal. He is a resident of their village. Deceased Dipali Mandal was also 

known to him. They were husband and wife. The incident occurred about 

seven months ago at night.  He came to know about the incident on the 

next day morning that Dipali Mandal has been murdered. Thereafter, he 

went to Thelamara Police Station where he saw the dead body of Dipali 

Mandal. There were injuries on the head and neck of the deceased Dipali 

Mandal. Deceased Dipali Mandal used to stay with the accused Ranjit 

Manddal. Nobody else stayed with them. The daughter had already been 

married and son stays somewhere else. On the next morning of the 

incident, Ranjit Mandal was not found in his house. Police conducted 

inquest over the dead body. Ext. 3 is the Inquest report and Ext. 3(1) is 

his signature.         

  In cross-examination he admitted that the distance between 

the house of the accused and his house is 100 meter. He did not go 

to the place of occurrence of offence. The house of Niprendra Mandal 

and Chandan Mandal are near the house of the accused. He does not 
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know how incident occurred. He does not know where the son of the 

accused was working. He also does not know where he stays. 

Marriage between the accused and the deceased was 20/25 years 

back. They have one son and one daughter. He does not know on the 

date of incident or on the following day morning where was Ranjit 

Mandal.  

13.   PW 5 Sri Girin Mandal, who turned hostile, stated that he 

knows the accused Ranjit Mandal. He is a resident of their village. 

Deceased Dipali Mandal was also known to him. They were husband 

and wife. The incident occurred about six/seven months ago.  He 

came to know about the incident on the next day morning that Dipali 

Mandal has been murdered. He did not go to the house of the 

accused. In the house of the accused, the accused and his wife used 

to stay. Their daughter had already been married and son was staying 

in Kerela at the time of the incident. He does not know the 

relationship between the husband and wife, but he think it was good. 

            In cross-examination by defence, he admitted that the house 

of the accused is about 100 meters away from his house. Accused is 

not his relative. The accused is detained in Jail since long till this date. 

He has not gone to visit the accused in Jail. The accused married the 

deceased 20/25 years ago. His daughter was also married. He does 

not know where was the accused prior to the incident, on the date of 

incident and after the incident.   

14.   PW 6 Dr. A.K. Kalita who conducted post mortem examination 

on the dead body of the deceased, has stated that on 26th May, 2015 

he was working as Sr. Medical & Health Officer at Kanaklata Civil 

Hospital, Tezpur and on that day, at about 1.05 p.m. he performed 

post-mortem examination, on the dead body of Dipali Mandal, female, 

45 years, W/O Sri Ranjit Mandal, Resident of Rohinibil village, PS 

Thelamara, in reference to Thelamara PS GDE NO. 487 dated 26-05-
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2015, on being escorted and identified by UBC 544 Nabin Saikia and 

Sri Haladhar Mandal and Sri Girin Mandal. He found the following: 

External appearance. 

 A female dead body of thin built, long black hair, eyes closed, 

mouth partially open, wearing red blouse, saree, petticoat with 

bangles on both the wrist, Dhaga left wrist. Rigor mortis present.  

Injuries:  

1. About 14 cm long cut and incised wound on right side of 

scalp extending from right eyebrow to occipital area 

involving soft tissues, bone frontal, parietal, occipital and 

temporal bone fracture of all mentioned bone.  

2. 12 cm long cut wound over back of the neck involving all 

structures except  same part of skin and soft tissue on the 

front right side. C5 vertebrae, soft tissues, spinal cord, 

trachea transected by the incised wound tailing towards 

right scapula. 

3. Incised wound about 10 cm at the root of the neck 

involving bone, soft tissue towards the left side.    

Cranium and Spinal canal: 

  Scalp & skull, vertebrae – cut wound incised wound as 

described. Skull bone fractured. Right Parietal, frontal and occipital 

and temporal bone.  

   Meninges exposed, sub arachnoid haemorrhage noted.  

   Brain lacerated, exposed.    

Vessels – neck vessels cut.  

  All other organs are healthy.    

OPINION  

    The death was due to shock and hemorrhage as a result of 

ante mortem injuries sustained.         
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  Ext. 4 is the Post-mortem report and Ext. 4(1) is his signature 

and Ext. 4(2) is the signature of Joint Director of Health Services, 

Sonitpur, Tezpur which is known to her.  

  In cross-examination, he admitted that he has not mentioned 

the age of the injures in his report, Ext. 4. He has also not mentioned 

the time of death.     

15.   PW 7 Sri Debananda Mahanta, the Investigating officer, stated 

that on 26-05-2015 he was posted as ASI of Police at Thelamara Police 

station. On that day, the then O/C of Thelamara Police station Maruf A.H. 

Ahmed came to know over telephone from VDP secretary that one Ranjit 

Mandal has killed his wife Dipali and kept her in his house in injured 

condition and the said Ranjit Mandal was absconded from his house. 

Then, he made GD Entry 487 dated 26-05-2015 at about 7 a.m. and 

entrusted him for investigation. He along with ASI G.C. Das and half 

section of APBn went to the place of occurrence. Ext. 5 is the certified 

copy of GDE No. 487 dated 26-05-2015 and Ext. 5(1) is the signature of 

the then O/C of Thelamara Police station Maruf A.H. Ahmed. He knows 

his signature on communication. Then he went to the place of occurrence 

and prepared sketch map. Ext. 6 is the sketch map and Ext. 6(1) is his 

signature. He saw Dipali Mandal was lying near the main door of the 

house of the accused. He also noticed two injury on his head and also cut 

injury caused by sharp cutting weapon on her neck. The dead body was 

smeared with blood. The villagers told him that Ranjit fled away in the 

night. At the time of incident and on earlier occasions other than accused 

and wife none has lived in their house. Then he conducted inquest in 

presence of witnesses. Ext. 1 is the inquest report and Ext. 1(4) is his 

signature. Then he vide dead body challan Ext. 7 sent the dead body for 

post mortem examination and Ext. 7(1) is his signature. On 27-05-2015 

one Ratul Mandal has filed an ejahar against the accused Ranjit Mandal 

and then O/C of Thelamara Police station registered the case vide 

Thelamara PS Case No. 32/15 u/s 302 of the IPC. Ext. 2 is the ejahar and 
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Ext. 2(2) is his signature. The witness Girin Mandal stated before him that 

Ranjit Mandal was his co-villager. He quite often behave abnormal took 

quarrel with his wife Dipali Mandal. Today, in the morning, on being 

heard that dead body of Dipali was lying so he went to the place of 

occurrence. He has not seen the incident. Though he has not seen the 

incident but local people stated that after killing his wife, Ranjit Mandal 

fled away. Ext. 8 is the case diary of GR Case No. 1228/15, Ext. 8(1) is 

the relevant portion of statement of Girin Mandal and Ext. 8(2) is his 

signature.  

16.   PW 8 Maruf A.H. Ahmed stated that on 26-05-2015 he was posted 

at Thelamara Police Station as Officer-in-charge and on that day, he has 

received an information from VDP Secretary Haladhar Mandal over phone 

stating that wife of accused Ranjit Mandal was lying in injured inside the 

house of the accused and the said accused was absconded from his 

house. On receipt the information, he made GDE entry vide No. 487 dt. 

26-05-2015 at about 7 a.m. and entrusted ASI D Mahanta for preliminary 

investigation. Along with him ASI G.C. Das also rushed to the place of 

occurrence. After completion of preliminary investigation ASI D Mahanta 

submitted the case diary. Thereafter on 27-05-2015 the complainant 

Ratul Mandal filed the written ejahar. After giving registration of the said 

case vide Thelamara PS Case No. 32/15 u/s 302 of the IPC, he personally 

investigated the case. The Misc. case diary was completed by ASI 

Debananda Mahanta. On 10-07-2015 he arrested the accused. Accused 

was found absconded from 26-05-2015 to 10-07-2015.  Ext. 9 is the 

certified extract copy of GD Entry 487 dt. 26-05-2015 at about 7 a.m. and 

Ext. 9(1) is the signature of Sheristadar Arun Gogoi of Thelamara Police 

station. He knows his signature on official communication.           

17. These much is the evidence of the prosecution.  

18. The accused pleads total denial while his statement was recorded 

u/s 313 Cr.P.C. and declined to adduce any defence witness.   
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19. Learned counsel for the accused has submitted that the 

prosecution has failed to prove the case beyond any reasonable doubt. 

Firstly, there is no any eye witness or direct evidence who could have 

stated that the accused killed the deceased who is the wife of the 

accused. Secondly, the accused cannot be suspected for killing of his 

wife as because there is no any evidence appears in the statement of 

prosecution witnesses that they have been took quarrel frequently in such 

a degree so as to accused killed his wife or deceased acted on such a 

heinous act where accused compel to kill his wife. Thirdly, out of eight 

witnesses examined by prosecution three are official witnesses i.e. PW 6 

who is the doctor who conducted autopsy on the dead body and PW 7 Sri 

Debananda Mahanta and PW 8 Maruf A.H. Ahmed are respectively 

Investigating Officers of this case. Other than them there remained five 

witnesses but none of the witnesses could have stated anything against 

the accused. Besides, PW 5 was declared hostile. The hostile portion of 

evidence is not corroborated with the evidence of any of the witnesses. 

None of the witnesses supported the prosecution case in any manner.  

20.  Per contra, learned Public Prosecutor, Sonitpur, Tezpur has 

submitted that the prosecution has ably prove the case beyond any 

reasonable doubt as there is sufficient circumstances, therefore, the 

accused is required to be convicted under section 302 of the IPC.   

21. Keeping in mind the rival submissions advanced by learned 

counsel for both the parties, I am going to dispose of the case as follows: 

22. It appears that the prosecution has examined as many as eight 

witnesses to substantiate the case. Out of eight witnesses, three are 

official witnesses i.e. PW 6 Dr. A.K. Kalita is the doctor who conducted 

autopsy on the dead body and PW 7 Sri Debananda Mahanta and PW 8 

Maruf A.H. Ahmed are respectively Investigating Officers of this case. The 

non official witness PW 5 turned hostile, therefore, there remains only 

four witnesses but none of the aforesaid non official witnesses could have 
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stated anything against the accused or gives clue to show the 

involvement of accused in the crime.  

  First we take the evidence of complainant i.e. PW 1 who is the 

brother of the deceased. He stated that the incident occurred four months 

ago. In the morning he came to know from the villagers that his sister 

has been killed. Then he went to the house of the accused. There he saw 

his sister was lying on the floor in the verandah and her body was 

covered with a sack. The accused was not there in his house. At the time 

of incident, his sister used to live with the accused. Their son was in 

Punjab and the daughter was already married one month earlier. Earlier 

the relationship between his brother-in-law and his sister was not good. 

But two months prior to the death of his sister, their relation was good. 

He does not know who killed his sister. Haladhar Mandal informed Police 

over telephone and police arrived there. He signed on the inquest report. 

Ext. 1 is the Inquest report and Ext. 1(1) is his signature. Thereafter, he 

lodged an FIR before Thelamara Police station which was written by Raju 

Sarkar as per his instruction. Ext. 2 is the FIR and Ext. 2(1) is his 

signature. He clearly stated that the delay in filing the FIR was due to the 

fact that the post mortem examination of his sister’s body was done at 

Tezpur after one day as he was busy with arranging for cremation.  In 

cross-examination, he admitted that his sister used to come to their 

house before her death. After marriage their relation was good. He does 

not know who used to come to house of his sister. He does not know 

whether his brother-in-law used to go somewhere leaving his sister alone 

in the house. In the day of incident his brother-in-law was not in his 

house. He does not know how his sister died. Ext.1(1) was taken by 

police in his home.  

 In fact, the informant PW 1 is not an eye witness to the 

occurrence. Neither his evidence gives any clue to indicate the accused in 

involving in the crime.   
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  PW 2 Sri Haladhar Mandal stated that he knows both the accused 

and the deceased. They were husband and wife. They have one son and 

one daughter. His house is situated about 10/12 house away from the 

house of the accused. The incident occurred about four months ago. In 

the morning, he came to know from the villagers that Dipali Mandal has 

been killed. Thereafter, he went to the house of the accused. There he 

saw the deadbody of Dipali was lying on the floor in the verandah and her 

body was covered with a sack. There was injury on her head and neck 

and she was bleeding. The accused was not there in his house. He 

informed Police over telephone and police arrived there. Police also did 

not find the accused in his house. Police conducted inquest report over 

the dead body. Ext. 1 is the Inquest report and Ext. 1(2) is his signature. 

In cross-examination he admitted that there are 5/6 houses near the 

house of accused Ranjit Mandal. On the day of incident, he did not come 

to the house of the accused. He does not know who used to visit the 

house of the accused. He does not know how Dipali Mandal died. He does 

not know since when Ranjit Mandal was not there in his house. Their 

relationship was good. He does not know where Ranjit Mandal has gone 

on the day of the incident.  

 It also appears from the statement of PW 2 that no evidence is 

gathered as to implicating the accused in killing the deceased,  

 PW 3 Sri Raj Kumar Mandal stated the incident occurred about 

four months ago. In the morning, he came to know from the villagers 

that Dipali Mandal has been killed with sharp weapon by the accused. 

Thereafter, he went to the house of the accused. There he saw the 

deadbody of Dipali was lying on the floor in the verandah and her body 

was covered with a sack. There was injury on her head and neck and she 

was bleeding. The accused was not there in his house. In cross-

examination he admitted that he does not know how Dipali Mandal died. 

The people suspected that Dipali was killed by accused Ranjit Mandal. He 

does not know whether Ranjit Mandal was in his house or not. He does 
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not know whether on that day someone came to the house of Ranjit 

Mandal or not. The statement of PW 3 does not reveal any materials to 

implicate the accused in killing of the deceased.  

  Likewise PW 4 Sri Atul Mandal stated that accused and deceased 

were husband and wife. The incident occurred about seven months ago 

at night.  He came to know about the incident on the next day morning 

that Dipali Mandal has been murdered. Thereafter, he went to Thelamara 

Police Station where he saw the dead body of Dipali Mandal. There were 

injuries on the head and neck of the deceased Dipali Mandal. Deceased 

Dipali Mandal used to stay with the accused Ranjit Manddal. Nobody else 

stayed with them. The daughter had already been married and son stays 

somewhere else. On the next morning of the incident, Ranjit Mandal was 

not found in his house. At the time of conducting inquest by police on the 

dead body he was present. Ext. 3 is the Inquest report and Ext. 3(1) is 

his signature. In cross-examination he admitted that the distance 

between the house of the accused and his house is 100 meter. He did not 

go to the place of occurrence of offence. The house of Niprendra Mandal 

and Chandan Mandal are near the house of the accused. He does not 

know how incident occurred. He does not know where the son of the 

accused was working. He also does not know where he stays. Marriage 

between the accused and the deceased took place about 20/25 years 

back. He does not know on the date of incident or on the following day 

morning where was Ranjit Mandal. Therefore, from the statement of PW 

4, it also cannot be understood how the deceased was died.  

  Non-official witness PW 1 and other three witnesses who are close 

relatives and neighbor of the accused and the deceased have nothing any 

evidence against the accused.  

23. Next come to the evidence of PW 5 Sri Girin Mandal who was 

declared hostile by the prosecution. Now, the question comes how far the 

aforesaid hostile witness can be relied to convict the accused.  



14 

24.  It has been held in State of Rajasthan Vs. Bhawani (2003) 7 

SCC 291, where the Hon’ble Supreme Court held that –  

 “The fact that the witness was declared hostile by the court at the 

request of the prosecution counsel and he was allowed to cross-examine 

the witnesses, no doubt furnishes no justification for rejecting en block 

the evidence of the witnesses. But the court has at least to be aware that 

prima facie, a witness who makes different statements at different times, 

has no regard for truth. His evidence has to be read and considered as a 

whole with a view to find out whether any weight should be attached to 

the same. The court should be slow to act on the testimony of such a 

witness and, normally, it should look for corroboration to his evidence. 

The High Court has accepted the testimony of the hostile witnesses as 

gospel truth for throwing overboard the prosecution case which had been 

fully established by the testimony of several eye witnesses, which was 

unimpeachable character. The approach of the High Court in dealing with 

the case, to say the least, is wholly fallacious.”  

25. In another case i.e. State of Bihar Vs. Laloo Prasad Yadav, 

reported in 2004 (Cr.) 499, it has been held that - 

 “Normally, when the Public Prosecutor requested for permission to 

put cross-question to a witness called by him, the court used to grant it. 

Here if the public prosecutor had sought permission at the end of the 

chief examination itself, the trial court would have no good reason for 

declining the permission sought for. But the Public Prosecutor is not do so 

at that stage. Be that as it may, if the Public Prosecutor is not prepared to 

own the testimony of the witness examined by him, he can give 

expression of it in different forms. One of such forms is the one envisaged 

in S. 154 of the Evidence Act. They very fact that he sought permission of 

the court soon after the end of the cross-examination, was enough to 

indicate his resolve not to own all what the witness said in his evidence. It 

is again open to the Public Prosecutor to tell the court during final 

consideration that he is not inclined to own the evidence of any particular 
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witness in spite of the fact the said witness was examined on his side. 

When such option is available to a public prosecutor, it is not a useful 

exercise for the Supreme Court to consider whether the witness shall 

again be called back for the purpose of putting cross-question to him.”    

26.  It has been held in Bhagaban Singh Vs. State of Hariyana, 

reported in 1976 SCR (2) 921 that – 

 “There is no legal bar passed on the testimony of the hostile 

witness if corroborated by other reliable evidence.” 

27.     Again, it has been held in Koli Lakhmanbhai Chanabhai Vs. 

State of Gujram, reported in AIR 2000 SC 210:200 Cr.L.J. 408 : 

2001 Cr.L.R (SC) 111 that – 

 “Evidence of hostile witness also can be relied upon to the extent 

to which it supports the prosecution version. Evidence of such witness 

cannot be treated as washed off the record. It remains admissible in the 

trial and there is no legal bar to base his conviction upon his testimony if 

corroborated by other reliable evidence. 

 The prosecution version gets further corroboration from discovery 

of Muddamal knife containing human blood group “A”. Further, the bush-

shirt and baniyan which were put on by the accused at the time of 

incident were having extensive blood stains which were also found 

containing human blood group “A”. 

 Accused was having injury on the thigh as per the evidence of the 

Doctor. As per the medical evidence, the injuries caused to the accused 

mere minor and that because of such injuries, there would not be 

extensive blood-stains on the bush-shirt and baniyan put on by the 

accused.“ 

28. In the instant case PW 5 who is the close relative of the deceased 

turned hostile. He has suppressing the material facts. He has made 

statement in under section 161 Cr.P.C. one thing, on the other hand, he 

has resiled from the said statement and stated different things at 

different times.  
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29. In Hanu Baistav Vs, State of Assam reported in 2013 Crl.L.J. 

286 (Gau), it has been held that - the sole eye witness to the incident 

who happened to be the wife of the deceased, had stated in her 

statement recorded u/s 161 CrP.C. during investigation that her husband 

had been killed by his brother, but she resiled from her statement and 

was declared hostile. Therefore, the said previous statement, in absence 

of any admission by wife that the same was true could not and ought not 

to be treated as substantive evidence. it can be used only for 

contradiction and not for corroboration of evidence given by the wife, so 

the trial court was held at error in relying upon the previous statement of 

wife allegedly made to the I.O. for the purpose of basing conviction of 

appellant on the charge of murder, so, the accused was acquitted.  

30. Under such circumstances, in the present case, the statement of 

hostile portion of evidence of the aforesaid witnesses cannot be used for 

the purpose of conviction of the accused person as they are not at all 

corroborated with statement of other witnesses.   

31. It appears from the statement of aforesaid non-official witnesses 

that one incriminating circumstance may be revealed from the statement 

of witnesses that prior to the incident, accused and deceased are lived in 

a same house so accused may be suspected for killing of his wife. 

Contrary to this, both the accused and the deceased were living for 20/25 

years together as husband and wife. They have one boy and one girl 

where the boy resides outside of Assam and the girl is married to another 

boy. The informant himself stated that earlier the relationship between 

the deceased and accused was not good but two months prior to the 

death of deceased their relation was good. Therefore, from the very 

statement, the question of suspect the accused in killing the deceased is 

not arise. On the other hand, even if admitted such suspicion, the law is 

well settled that suspicion however may be strong, it cannot be taken 

place on evidence.     
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32. “The onus of proving the facts essential to the establishment of 

the charge against an accused lies upon the prosecution, and the 

evidence must be such as to exclude every reasonable doubt about the 

guilt of the accused. An accused cannot be convicted of an offence on the 

basis of conjectures or suspicion. Since reasonable doubt arisen in my 

mind, after taking into consideration, the entire material before it 

regarding the complicity of the accused, so benefit of doubt given to the 

accused.   

33.  In view of the aforesaid discussions, I am bound to hold that the 

prosecution has failed to prove the charge leveled against the accused 

person beyond any reasonable doubt. As such, the accused Ranjit Mandal 

is entitled to get acquittal on benefit of doubt. Hence, accused Ranjit 

Mandal is acquitted and set him at liberty forthwith.   

34.  The liability of the bailor is hereby discharged.  

35. Send back the GR Case record being No.1228/15 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 16th day of 

November, 2017.  

 

 

                                                                 (A.K. Borah) 
                                Sessions Judge, 
                               Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

 

 

       (A.K. Borah) 
                   Sessions Judge, 

                                                   Sonitpur, Tezpur.                                                              
Transcribed and typed by me.   

   

(R. Hazarika)Steno. 
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 A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -  Sri Ratul Mandal, informant, 
  P.W.2  -  Sri Haladhar Mandal, 
  P.W. 3 -  Sri Raj Kumar Mandal  
  P.W. 4 -  Sri Atul Mandal, 
  P.W. 5 -  Sri Girin Mandal,  

  P.W. 6 -  Dr. A.K. Kalita, 
P.W. 7 -  Sri Debakanta Mahanta 
P.W. 8 -   Maruf A.H.Ahmed. 

Prosecution  Exhibit 
  Ext.1   - Inquest report. 
  Ext.2    - FIR, 
  Ext.3  -  Inquest report.  
  Ext.4   - post mortem report. 
  Ext.5  - Certified copy of GD entry 
  Ext.6  - Sketch map  
  Ext.7 - deadbody challan 
  Ext.8  - Case diary of GR Case No. 1228/15. 

Ext.9 - Certified extract copy of GD entry. 
 

 
 
 
 

                                                               (A.K. Borah) 
                                                             Sessions Judge, 
                                                             Sonitpur, Tezpur.     


